
JL'RISDICTIONAL DETERMINATION 
U S Arniy Corps of Eng~nccrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CEUAUJ 
FILE NUMBER: 2002-00754 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Nassau 
Center coordinates of site Ilatitudellongitude): lat:40-41-9 9960 lon:73-39-29.9880 
Approximate size of area (parcel) rcvicwcd, including uplands: I acres. 
Name of nearest waterway: Unnamed Wetland 
Name of watershed HEMPSTEAD BAY 

JURISDICTIOKAL DETERhffUATION 
Completed: Dcskrop determination [XI Date: 6 Novcmbcr 2002 

Sitc visit(sj [XI Datc(sj: August 7, 2002 

Jurisdictional Dctermination (JD): 

[XI Preliminary ID - Bascd on available information, [XI /here uppeur lo be (or) [ ] rlierr uypeur ro be no "watcrs of thc 
Unitcd Statcs" andlor "navigable watcrs of thc Unitcd Statcs" on the projeet site. A preliminary .ID is not appealable 
(Rcfcrcnce 33 CFR par1 331). 

[ ] Approved JD - An approved ID 1s an appcalablc aetlon (Reference 33 CFR part 3311 
Cheek all that apply 

[ ] The,.? arc "navigable waters of the United States" (as defined by 33 CFR part 329 and associated suidancc) 
within the reviewed arca Approximate s i x  of jurisdielional area: 

[ X  ] Tilere are "waters of thc Unitcd States" (as defined by 33 CFR part 328 and associated guidance) withln thc 
rcviewed arca. Approximate size of jurisdictional area: 0.755 acres. 

[ ] There are "isoiored, non-navigabie, inrm-stnre,vniers or w,el/n,,ds" within thc rcviewcd arca. 
[ I  Dccisionsupported by SWANCCIMigralory Bird Rulc Information Shcel for Determination ofNo Jurisdietian. 

BASIS O F  JURISDICTIONALDETERMINATION: 
A. Waters  defined under  33 CFR par t  329 as "navigable waters of the  United States": 
[XI The prcsence of waters that are sublcct to thc cbb and flow of the ude andlor are presently used, or have becn used 

In the past, or may be susccpt~blc for use to transport Interstate or forelgn commcrcc 

B. Waters  defined under 33 CFR p a r t  328.3(a) as "waters of the United Slates": 
[XI (1) The presenee of watcrs, which arc currently used, or were used in thc past, or niay bc susccptible to use in 

interstate or forciyn commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including interstate wetlands'. 
[ ] (3) The prcsence of other waters such as intrastate lakes. rivers, streams (including intennitrent streanis), mudflars, 

sandflats, wetlands, sloughs, prairie potholes, wet meado\vs, playa lakes, or natural ponds, the use, degradation or 
destruction of w h ~ c h  could affect intcrstatc commerce including any such waters (check all that apply): 

[ ] (i j  which are or could be uscd by interstate or foreign travelers for recreational or orher purposes. 
[ ] (ii1 from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerec. 

[ ] (4) Impoundments of waters otherwise defiricd as watcrs of thc US. 
[XI (5) The prcscnce of a tributary to a watcr identified in ( I )  - (4) abovc. 
[ ] (6) The presencc of territorial seas. 
[ ] (7) The prescnce of wetlands adjacent2 to other waters of the CS, cxcept for those wetlands adjacent to other wetlands. 

Rationale fo r  the Basisoi'Jurisdictional Determination (applies to any boxeschecked above). I /~rhej i , r isdict io~~ni ivoferor ivef land 

iz ,tor irseifo navigable i+,nler qfl i ie Uilireii Slores, describe co~~necriorr(s) ro rlie dowrirrreo~tr ~tovigrrbie wniers. IfB(1) or B(3) ix ,died 
as the Basis qfJ~ir isdici ion, doci,r,te,rr ,iarigobilir,vm~&r inlersrareconrnzerce connecrio,, f i e . .  d l ~ c r r s ~  sile condirions, incil,drrrg >v/r>' 
the worerbody is navigable und./o/or hoic rile desrnic/io,i of [he wnrerbody corild afecr ~inrers/oreo,-foreign conunerce). I fB(2, 4, i or 
6) is i,ieii os Ilre Busis qf Jurisdicfio~?, doc~~nzeflr rile ~~ul io~zale used ro ~trake the derern~inorio~r. I/ 8/71 is used as ?lie Basis of 
Jurisdrcriori, docirnieril !he ratiorrale used ro muke adjace,,cj de/ernzi,~a/iorr. 

Placement of f1I1 materlal Into ~ntermltrent streams and ju r~sd~c t~ona l  aatersof the  Unlted States adjacent toHcnipstead Bay, nav~gable 
water 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

1: ] clear, natural line impressed on the bank 1. ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [XI physical markingslcharaeteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI surxey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland dellneat~on map andlor in a del~neat~on report prcparcd by 

Basis For Not Asserting Jurisdiction: 
[ ] The re\iewcd area consists entirely of uplands. 
[ ] Unable to confirm the presence of warers in 33 CFR part 3?8(a)(l, 2. or 1-7). 
[ ] Headquarters decl~ned to approve jurisdiction on the basis of 33 CFR part 128.3(a)(3). 
[ ] The Corps has ,made a case-speeific determination that the following waters present on the site arc not Watcrs of 

the Unltcd States: 
[ ] Waste treatment systems, including treatmcnt ponds or lagoons, pursuant to ?? CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the inlgatlon ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, sertling basins, or 
rice growing. 

1: ] Artificial reflecting or swimming pools or othcr small ornamental bodies of waler created 
by excavating andlor diking dry land to retain water for primarily acsthctic rcasons. 

[ ] Water-filled depressions crcatcd in dry land incidental to construction aclivity and pits excavated in dry land ior 
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Unitcd States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrustate wetland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland, as dctcrmincd by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal d~ainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONALDETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shects prcparcdlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, datcd , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prcparcd by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[ ] U.S. Geological Sur\.cy 7.5 hlinute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survey I5 M~nutc  Historic quadrangles: 
[ ] USDA Natural Rcsources Conservation Scrvicc Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMA'FIRM maps (Map Namc & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ I  Aerial Photographs (Name & Date): 
[ ] Othcr photographs (Datc): 
[ ] Advanced Idcnrification Wetland maps: 
[ ] Site visitldetcrmination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other infom~ation (please specify): 

'Wetlandsare identified and delineated usingthemethodsandcriteiiacstablishcdin thcCorps Wetland Delineation Manual (87 Manual) 
( i e ,  occurrenee of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighbor~ng. Wetlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural rivcr berms, beach dunes, and thc l ~ k c  arc also adjacent. 



JURISDICTIONAL DETER.MINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  YEW YORK DISTRICT (CEUAU) 
FILE NU'MBER: 2003-00971 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of sitc (latitudellongitude): lat:ll-19-45.8400 lon:74-9-59.5800 
Approximate size of area (parcel) reviewed. including uplands: 70.8133 acres. 
Name of nearest waterway: Unnamed Tributary to the Ramapo River 
Name of watershed: PASSAIC RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determination [ 1 Date: 

Site visit(sj [XI Date(s): October 1, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] there appear lo he (or) [ ] Illere appear ro be no "waters of the 
Unitcd Statcs" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Refercncc 33 CFR part 331). 

[XI Approved JD - An approvcd JD 1s an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] The,-e are "navigable waters of the Unitcd States" (as dcfincd by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate sire of jurisdictional area: . 

I:X] There are "waters of the United Statcs" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewcd arca. Approximate size of jurisdictional area: 2.47 acrcs. 

[ ] Tltere o,-r, "isolated, I>~I>-navigable,  inlm-rwre woieis or werlarzds" within the rcviewed arca. 
[ ] Decision supported by SWAUCCIMigmtory Bird Rule Information Sheet for Determination of KO Iurisdietion 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. \Vaters defined under  33 C F R  p a r t  329 as "narigable waters of the  United States": 
[ ] The presence of waters that are subject to the ebb and flow of thc tidc andlor are presently used, or have bcen used 

in the past, or may bc susceptible for use to transport interstatc or f o r e i p  commerce. 

B. Waters defined under  33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently uscd, or were uscd in the past, or may bc susceptible to usc in 

interstatc or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including intcrstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intcrnmittent streams), mudflats, 

sandflats, wetlands. sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commcrcc including any such waters (check all that apply): 

[ ] (i) which are or eould be used by interstate or foreign travelers for recreational or other purposes. 
1: ] (ii) from which fish or shcllfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The prcsenee of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presenec of wetlands adjaccnt2 to other waters of the US, except for those wctlands adjaccnt to other wctlands 

Rationale l o r  the Basis o l  Jurisdictional Determination (applies to  any boxes cllecked above). r i h e  jui-isdictionaiw~ter oi- 
werlond is izor irsei/o navigable water o / fhe  Lbiired Srores, describe con~~ect ionfs)  ro rhe doi~nsrreorn rlovigoble waters. l / B ( I )  or 
B(3) is used as the Basis o/ Ji,risdiclio,>, docunierzi rro~igabiliry a,>d/or intersrole coni,,rerce co,l,iecltan Ke. ,  discuss sire condirio,zs, 
irlcludb>g wlty tihe waterbody is riavigable and/or /io,r, {he desi,-irriio,~ ql the  watei-body couid dl(ect ifrterstote or/oreig,i co,i~nzerce). 
I /B(2,  4, 5 or 6) is used os the Basis o/Jt~risdictiu,l, dorrmieril ihe rorionale used to  make the dere,?trinotio,i. I /B(7) is used os the 
Basis o/Jt,risdiction. docume,>t the i-atio,ia/e irred to rrzoke odjocerrcy determi,iotio,>: Wetlands includc unnamed tributarv to the 
Ramapo River. which flows to thc Passaic River, which is navigable. 



Lateral Extent 01 Jurisdiction: (Relerence: 33 C F R  parts 328 and 329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural linc impressed on the bank [ ] oil or scum line along shorc obJects 
[XI the presence of litter and debris [ ] fine shcll or debris dcposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacterislies 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicarcd by: 
[ ] survey to available datum; [ ] physical markings; 1: ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attachcd wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 3?53(a)(3). 
[ ] Thc Corps has made a case-spccific determination that the following waters present on the site are not Waters of 

the United Stares: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ 1 Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain watcr and whieh are used exclusively for such purposes as stock watcring, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodies of water ereatcd 
bv excavating andlor dikine drv land to rctain water for orimarilv aesthetic reasons. - - .  

1 Water-filled depressions created in dry land incidental to eonstruction activity and pits excavated in dry land for . . 
the purpose of obtaining fill, sand, or gravel unless and until the construction or eaeavation operation is 
abandoncd and the resulting body of watcr meets the definition of waters of the United Slates found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland. as detcrmincd by the Uatural Resources Conservation Service. Explain rationale: 
1: ] Uon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated . prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topog~.aphic maps: Monroe, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ 1 U.S. Geological Survey I5  Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Serviec Soil Survey: Orange County, UY 
[XI National wetlands inventory maps: Monroc, I\Y 
[XI StateILocal wctland inventory maps: Monroe, NY 
[ ] FEMA1FlRh.l maps ( h . 1 ~ ~  Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identifieation Wetland maps: 
[XI Site visit!determination conducted on: October 1, 2003 
[ ] Applicable~support~ng case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wctland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'Thc term "ad;acent" means bordering. contiguous, or neighboring. Wetlands separated froni other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMIPiATlON 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE hUMBER: 2003-01358 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Dutehess 
Center coordinates of site (latitudeilongitude): lat:41-4Y-(i.(ilZ0 lon:73-55-36.0120 
Approximate size of area (parcel) reviewed, inciuding uplands: 277 acres. 
Kame of nearest watcrway: Unnamed Tributary to Crum Elbow Crcck 
Namc of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETER.MINATION 
Completed: Desktop detcr~nlnatlon [ 1 Date 

Slte v~slt(s) [XI Date(s) August 24. 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] thereappear to be rto "waters of the 
United States" andior "navigable watcrs of the United States" on the projeet site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 1). 

[XI Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 33 1) 
Chcct all that apply: 

[ ] There are "navigable waters of the L'nitcd States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sire of jurisdictional area: . 

[XI Tlrere ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximatc size of jurisdictional area: 43.822 acres. 

[XI Tl i r r r  ore "ixnlated, non-navigable, i~~tra-srare waters or werlonds"within the rcviewed arca. 
[XI Decision supported by SWANCCIhligratory Bird Rule Information Sheet for Determlnatlon of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIVATION: 
A. Waters defilled under  33 C F R  p a r t  329 as "navigable waters of the  United States": 
[ ] The prcscnec of waters rhat are subjcct to the ebb and flow of the ride andlor are presently used. or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined u ~ ~ d e r  33 CFR p a r t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  The presencc of waters, which are currently used, or werc used in the past, or may be susceptible to use in 

interstate or foreign commerce, includinp all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wetlands'. 
[ ] (3) The prcscnec of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wer meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect Interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstatc or foreign eommcrcc. 
[ ] (iii) which arc or could be used for industrial purposcs by industries in interstate commerce. 

[ ] (4) Impoundments of waters othenvise dcfincd as watcrs of the US. 
[XI (5) The piescncc of a tributary to a watcr identified in (1) - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[XI ( 7 )  The prescnce of wetlands adjacentZ to other watcrs of the US, except for those wetlands adjacent to other wetlands 

Rationale f o r  the Basis of Jurisdictional Determination (applies to any boxes checked above). ~ f t h e j u r i s d i c r i o , ~ a l ~ ~ a t e r  or 

wetland is not itse(/a navigable water o/tl ie l!,rired States, describe connecrinn(d lo rhe doir~~.~trea,,r navigable wafers. If B(1) or 
B(3) is used as t/ ie Basis o /J~~r isd ic f ion,  docu~rierrl novigobilityand/or in~e~rialeconi~r ierce corirzecliotl (i.e., discuss site conditions, 
including i ~ , / ~ y  tlre woterbody is ,tm,ignble nnd/nr hoa: (he deslruclior,?f the waterbody cordd a@ct inlerstoteor,foreig,~ co,m,ierce). 
1/B(2, 4, 5 or 6) is used os the Basis of Jurirdicriorr, docrr,,ie,~l the mt ior~nle used to make tlre deter,ni,tatio,~. If B(7) is used as the 

Basis of Jt,risdiclion, docurrrent the ratiorzale used lo rrtoke adjacency deter~ninalion: Wetlands include unnamed tributaries to 
Crum Elbow Creek. which flows to the Hudson River, which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide L ~ n e  ~ndicarcd by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum l ~ n e  along shore objects 
[XI the presence of litter and debris [ ] fine shcll or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharaeteristics 
[XI dcstruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lineslchanges in vegetation types 

[XI Wetland boundar~es, as shown on the attached wetland de l~near~on  map and/or in a dellneatlon report prepared by 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
1' ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-spccific determination that thc following watcrs present on the site are not Waters of 

the United Sratcs: 
[ ] Waste treatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcated by excavating and/or diking dry land to collect and 

rctain water and which arc used exelusively for such purposes as stock watering, irrigation, settling basins. or 
rice growing. 

[ ] Artificial retlccting or swimming pools or other small ornamental bodies of water ereated 
by excavating and/or diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Water-filled depressions created in dry land incidcntal to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Stales found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland. as detcrmined by the Natural Resources Conservation Serv~ce.  Explain rationale: 
[ ] Son-tidal drainage or irrigation ditchcs cncaaated on dry land. Expla~n rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparedsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the dellneation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies. 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 M~nute  Topographic maps: Hyde Park, hY 
[ ] U.S. Geolog~cal Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geolog~cal Survcy 15 Minute Historic quadrangles: 
[ ] USD.4 Natural Resources Conservation Scrvice Soil Survey: 
[XI National wctlands inventory maps: Hyde Park, NY 
[XI State:Local wetland inventory maps: Hyde Park, NY 
[ ] FEMAIFIRM maps (Map Name Sc Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: 5/18/04, 5/19/04, 8124105 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wetlands arc identified and delineated using thc methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland h?drology). 

'The term "adjaccnt" means bordering, contiguous, or neighboring. \?'etlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural river berms, beaeh dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAK) 
FILE NUMBER: 2004-00156 

P R O J E C T  LOCATION INFORMATION: 
State: Ncw York 
County: Ulster 
Center eoordinates of site (latitude/longitude): lat:41-42-37.6920 lon:73-58.38.7840 
Approximate size of area (pareel) reviewed, including uplands: 60 acres. 
Namc of nearest watenvay: Unnamcd Tributary to Twaalfskill Creek 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 22, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rhere appear lo be (orj [ ] rhere oppcor lo bc no "waters of the 
United States" andlor "navigable watcrs of the Unitcd States" on thc pro.jcet site. A preliminary JD is nor appealable 
(Reference 33 CFR part 33 1). 

[XI Approved JD - An approved ID is an appealable aetion (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the revicwcd arca. Approximate sire ofjurisdietional area: 

[XI There are "watcrs of thc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcvicwed area. Approximate size of jurisdictional area: 7.16 acres. 

[XI There are "isolaled, non-navigable, intra-starervolers or w e ~ l o n d ~ "  within the reviewed area. 
[XI Decision supported by SWANCWMigralory Bird Rule Information Sheet for Deterniination of No Jurisdiction. 

BASIS O F  JURlSDlCTlOrYAL DETERMINATION: 
A. U'alers defined under  33 CFR par t  329 as "navigable waters of the Cnited States": 
[ ] The presence of waters that arc subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or forcign commerce. 

B. U'alers defined under  33 CFR par t  328.3(a) as "waters of the Cnited States": 
[ ] (1 )  The presence of waters, which arc currcntly used, or werc uscd in the past, or may bc susccptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prcsence of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats, 

sandflars, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commercc. 
[ 1 (iii) which are or could be uscd for industrial purposes by industries in interstate commercc. 

[ ] (4j Impoundments of watcrs otherwise defined as waters of the US. 
[XI (5) The prescnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[S] (7) The prescnce of wctlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determinatiou (applies to any boxes checked above). I j l he j t r r i sd i c i i ona l~~a te r  or- 
werla,rd ir ,!or i t r e b  ,rai,igoble woler of the Uuited Slates, describe connectiorz(sj to rlie downsrreorrr navigable warers. IjB(1) or 
B(3J ix tired as rile Bosis oJ.J~trirdictian, docurrrent riavigabilityand/or intersrare commerce connectior? ( ie . ,  discuss site conditions, 
i,rclridi,rg i r . 1 ~  rhe warerbodj ir ,lai,igable and/or how the desirvction ofrhe waterbody cotrld ajjecl intersfafeorforeig,i commerce). 
IfB(2, 4, 5 or 6) is tired or the Boxis ofJurisdidion, docume,lt the roriorjale used ro rrroke the determirmtior~. IfB(7) is used as ihe 
Basis qfJlrrisdictio,i, docimmenr rhe rationale used to rrrake od/ocency dele,-~nirza~ion: Wetlands flow to unnamed triburaries to 
Twaalfskill Creek, which flows to thc Hudson River. which is navinable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indic~tcd by: 

[XI elear, natural line impressed on the bank [ ] oil or scum linc along shorc objects 
[XI the presence of litter and debris [ ] finc shcll or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingstcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
1' ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; 1: ] vcgetation lineslchanges in vegetation types 

[XI Wetland boundarics, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-71. 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[S ]  The Corps has made a casc-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Wastc treatment systems, ineluding trealmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
riee growing. 

[ ] Artificial refleeting or swimming pools or othcr small ornamental bodies of water ereated 
bv excavatine andor  dikine drv land to retain water for orimarilv aesthetic reasons. 

u ,  

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravcl unless and until the construcrion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc United States found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convertcd cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDlCTlONALDETERhllNATION (mark all that apply): 
[S ]  Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data sheets preparcdlsubmitted by or on bchalf of thc applicant. 

[ ] This office eoneurs with the delineation report, dated . prepared by (company): 
[ ] This office does not concur with the delineation repon, dated , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute T o p o ~ a p h i c  maps: Poughkccpsie, NY 
[ ] C.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: tilstcr County, NY 
[XI National wetlands inventory maps: Poughkeepsic, NY 
[XI StatelLocal wetland inventory maps: Poughkeepsie, NY 
[ ] FEMAlFlRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elcvntion is: (NGVD) 
[ ] Aerial Photogrsphs [Name & Date): 
[XI Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conductcd on: August 22, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and deltneated using the mcthods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrcnce of hydropbytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of the C.S. by man-made 
dikcs or barriers, natural river berms, beach dunes, and the like are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00783 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (latitude!longitude): lat:41-17-33.8280 10x74-14.22.5960 
Approximate size of area (parcel) reviewed, including uplands: 267.1 acres. 
Name of nearest waterway: Trout Brook 
Kame of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERXIINATION 
Completed: Desktop determination [ ] Date: 

Site visit(s) [XI Date(s): April 20, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] (here appear lo be (or) [ ] t11e1-e appeol- lo bcz no "waters of the 
United States'' andlor "navigable waters o i  rhe United States" on the pro-ject site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Cheek all that apply: 

[ ] Tltere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidanee) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tlzere a,-e "waters of rhe United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sire of jurisdictional area: 23.83 acres. 

[XI There are "isolored, nor,-nnvigoble, i,flrn-slolen.olers or rvrt1nnds"within the reviewed area. 
[XI Decision supported by SWANCC/Migatory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transmrt interstate or foreign commerce. 

B. Waters  defined under  33 CFR par t  328.3ia) a s  "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are sub-ieet to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams). mudflats. 

sandflats. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreipn travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacenr' to other waters of the US, except for those rvctlands adjacent to other wetlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to  any boxes checked above). I f lhe jurisdic~ionaiwaler or 
werlor,d is ,,or irseIfo riaiigoble waler ofrhe Utlired Slofes, describe cunnection(s/ lo rite dou~rrlreorn ,?avigable waters. I / B ( l )  or 
B(3) is used as [lie Basis ofJurisdiclio~l, docun~eut ~mvig~zbiIi/ynnd/or inlerstaIecon:~?rerce coutleciion (i.e., discuss sire corrdiliorrs, 
includirlg w/>j, 111e wil/e,-body is navigable nr,d/or- lto~v the d~.rrnrrlio,, oftlie uclrerbody could aj'ecr i~ilersraleorforeigri cornmercqi. 
I /B(2, 4, 3 or 6j is used as the Basis ofJurisdiclion, doctr~nent (he rillioriole used lo make the determi,zntio,t. IfB(7) is used ns the 
Basis ofJurirdictiorr, iiocr~nzenl the ra~ionale used to make adjarrnrydererr,>ina/ion: Wetlands flow to Trout Brook, which flows 
to Moodna Creek, which flows to the Hudson River, which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ 1 fine shell or debris deposits (foreshore) 
[XI changcs in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ 1 tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ 1 Mean High Watcr Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; 1: 1 vegetation lineslchanges in vegetation typcs. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ 1 Unable to confirm the prcscnce of watcrs in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following watcrs prescnt on the site are not Waters of 

the United States: 
[ 1 Waste treatment systcms, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are uscd cxclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
bv excavating and/or dikine drv land to retain water for ~r imari lv  aesthetic rcasons. - .  

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc United Statcs found at 33 CFR 
328.3(a). 

[XI Isolatcd, intrastate wetland with no nexus to intcrstatc commcrcc. 
[ ] Prior converted cropland, as detennined by the Natural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMIRATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[ 1 This officc concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur wirh the delineation report, dated , prepared by (company): 

[ ] Data sheets preparcd by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 .Minute Topographic maps: ~Monroc, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ 1 U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Monroc, NY 
[XI StareILocal wctland invcntory maps: Monroe, h171 
[XI FEMAIFIRM maps (Map Name & Date): June 4, 1996 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Date): 
[ ] Advanced Identificarion Wetland maps: 
[XI Site visirldctermination eondueted on: April 20, 2005 
[ 1 Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using thc methods and criteria established in the Corps Wctland Dclincation .Manual (87 
Manual) (i.e., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or ncighboring Wetlands separated from other watcrs of the b.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: YEW YORK DISTRICT (CENAU) 
FILE hCMBER: 2004-01 375 

PROJECT LOCATIOV INFORMATION: 
State: New York 
County: Roekland 
Center coordinatcs of site (latitudellongitude): lat:4I-5-52.0080 lon:41-0-0.0000 
Approximate size of area (parcel) reviewed. including uplands: 3.8 acres. 
Name of nearest waterway: Pine Brook 
Name of watershed: PASSAIC RIVER 

JURISDICTIONAL DETERMINATION 
Co~npleled: Desktop determ~nat~on [ 1 Date. 

S ~ t e  v ~ s ~ t ( s )  [XI Date: Piovember 3, 2005 

Jurisdictional Determination (JD): 

1: ] Preliminary ID - Based on available information, [ ] Illere nppeor lo be (or) [ ] there appear lo  be no "waters of the 
United States" andlo!. "navigable waters of the United States" on the project site. A preli~ninary ID is not appcalablc 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as dcfined by 33 CFR part 329 and associared guidance) 
within the reviewed area. Approximate sirc of jurisdictional area: 

[XI Tlzere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approxiniatc size of jurisdictional area: 1.0 acres. 

[ ] Tl~ere ore "isoiored, norr-navigable, inun-slote waters or ~ver1ands"within the reviewed area. 
[ ] Decision supported by SWANCCiMigratory Bird Rule Information Shcct for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under  33 CFR part  329 as "navigable waters o l  the United Slates": 
[ ] The prcscnce of waters that are subject to the cbb and flow of the tide andlor are presently used. or have been used 

i n  the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR part  328.3(a) as  "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the cbb and flow of thc tide. 
[ ] (2) The presence of intcrstatc waters including interstate wetlands'. 
[ ] (3) The prcscnce of other waters such as intrasratc lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travclcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defincd as waters of the US. 
[XI (5) Thc prcsence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prcsence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Dcterrnination (applies to any boxes cbecked above). I f the  jurisdicliorro/~~uIer or 

wello,rd is ,?of irselfa navigable wale,- o f the  United States, describe corrriection(s) lo the do~<.,rsrrearn ttavigable warers. l fB (1 )  or 
6 0 )  is ,,.red as rlie Bosis ofJurisdicr io~~,  dosirmen1 novigabili~y and/or inlerslolr coninlerce collnedio,i l i e . ,  discj~ss site conditioirs, 
includirig wlzy (lie ir,aterbody is navigable oud/o,- how the destruclion ofrhe unierbody corild o//fcl inrerstoreorforeign co,rzme,-cqi. 
IfH(2, 4, 5 or 6) is i~sed  as the Bosis cfJurisdiclio,z, docu,zru,,l rite roiionale used lo rnake i l ~  deten,rirzorion. l fB (7 )  is used as 11te 
Bosis ofJ~~risdictiorr, doc~~menr llte rationole itred lo ,nokc oGacerlcy determinarion; Thc wetland drains into Pinc Brook. a 
tributary to the Passaic River which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line ilnpresscd on thc bank [ ] oil or scum line along shore objects 
[XI the prescnce of littcr and dcbris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharac~eristics 
[ I destruction of terrestrial vegetation [ ] tidal gages 
1: ] shclving [ I othcr: 
[ ] othcr: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines'changes in vegetation types 

[XI Wetland boundarics, as shown on the attaehed wetland delineation map andor  in a dclincation rcport prcparcd by: Say 
A.Grccnwall, PLS, LLC 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Cinable to confirm thc presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters prcsent on the s i ~ e  arc not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Unitcd States found at 33 CFR 
328.3(a) 

[ ] Isolated, intrastate wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservaiion Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIOK.4L DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applieant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shecls prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minutc Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[XI StatelLocal wetland inventory maps: 
[ ] FEMAiFIRM maps (Map Name 8; Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Datc): md 
[ ] Advanced Identification Wetland maps: 
[XI Site visitiderermination conducted on: November 3. 2005 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'Wetlands are identified and delincatcd using the melhods and criteria established in the Corps Wctland Delineation Manual (87 
Manual) ( ic . ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers. natural river berms, beach dunes, and the likc are also adjacent. 



JURISDICTIONAL DETERMINATION 
G.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 3005.00085 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of sitc (latitudellongitude): lat:31-21-23.1 120 lon:74-17-16.6920 
Approximate size of area (parcel) reviewed, including uplands: 18.844 aeres. 
Name of nearest watenuay: Black Meadow Creek 
Name of watershed: HUDSON RIVER - YOSKERS TO POLGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 23, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear- to be (or) [ ] flier-e appear to be no "waters of the 
United States" andlor "navigable waters of the United Statcs" on the projeet sitc. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approvcd JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tlrer-e ar-e "navigable waters of the United States" (as defined by 3 3  CFR part 329 and associated guidance) 
within the reviewed area. Approxirnatc sire ofjurisdictional area: 

[XI Tlisrr ore "waters of the United States" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewcd area. Approximate size ofjurisdictional area: 2.23 acrcs. 

[XI Tlier-e are "isolated, non-rzavigable, inlra-storeu,a~crs or ~vetlands"within the revicwcd area. 
[XI Decision supported by SWANCCiMigratory Bird Rulc Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presenee of waters that are subject to the cbb and flaw of the tidc andior are presently uscd, or have been used 

in the past, or may be susceptiblc for use to transporr interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters of the Uuited States": 
[ ] (1) Thc presenee of waters, which are currently used, or wcre used in the past, or may be susceptiblc to usc in 

interstate or foreign commerce, including all watcrs whieh are subject to thc ebb and flow of the tide. 
[ ] ( 2 )  The presenee of interstatc waters including interstatc wetlands'. 
[ ] (3) The prcsenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the usc, degradation or 
destruction of which could affect interstate commerce ineluding any such waters (check all that apply): 

[ ] (i) which are or could be used by intcrstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstatc commerce. 

[ ] (4) impoundments of waters othenvisc defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent2 to othcr watcrs of the US, except for those wetlands adjacent to orher werlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). I/llle ji~r.i.~dictionaI~vater or 
wetland is not itsell-a ,zinigoble water ojthe U~tiled States, dercr-ibe conneclion(sj to f l ~ e  downstrearri navigable walers. 1/8/11 or 
B(3j ir irscd as llie Basis oJ.J>lr-isdiclio,~, documenr navigability and/or i,zlerstate cormner-ce corznectio,~ ( i p ,  disci~ss .cite conditio,lc. 
irzcllrding why fke waterbody is navigable a n d / o ~  how the destr~!crio,l ojthe waterbody coiild afect interrrotcor jor-rign commerce). 
IjB(2, 4, 5 or 6j is used as the Basis ojJirrisdiction, doci/nrenr rile rationale used to make the delenni~~orio,,. i jB(7) is used as [lie 
Bosis ojJlrrisdiction, docunient the ratio,roic used to rnake iidjoce,~c? deternrination: Warers on site include Black Meadow Crcek 
and wetlands are adjacent to Black Meadow Creck. which flows to the Otter Kill, which flows to Moodna Creek. which flows to 
rhe Hudson River, which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objecrs 
[XI the presence of litter and debrls [ ] fine shell or debris dcposits (foreshore) 
[XI changes in the character of soil [ ] physical markingsicharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; 1: ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For h o t  Asserting Jurisdiction: 
[ ] The revicwed area consists entirely of uplands. 
[ ] Gnable to confirm the presence of waters in 33 CFR part 33S(a)(1; 2. or 4-7). 
[ ] Headquarrers declined to approve jurisdiction on the basis of 33 CFR part 32831a)(3). 
[XI The Corps has made a case-specific deter~nination that the following waters present on the site are not Waters of 

the Gnited States: 
[ ] Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflectins or swimming pools or other small ornamental bodies of water created 
bv excavatine and/or dikine dry land to retain water for orimarilv aesthetic reasons. - .  

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtainins fill. sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of warer meets the definition of watcrs of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no nexus to interstare commerce. 
[ ] Prior converted cropland, as determined by the Natural Resourecs Conservation Service. Explain rationale: 
1: ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERiMlNATlON (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparedlsubmitted by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report; dated , prepared by (company): 
[ ] This office does not concur with the delineation rcport, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Wanvick, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] G.S. Geological Survey 15 Minute Historic quadrangles: 
[XI I!SDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Warwick NY 
[XI State/Local wetland inventory maps: Warwick, W 
[ ] FEMAiFlRM maps (Map Name & Date): 
[ ] 100-year Floodpla~n Elevation is: (KGVD) 
[XI Acrial Photographs (Name & Date): 2001 
[XI Other photographs (Date): 
[ ] Advanced Idcntif~cat~on Wetland maps: 
[X] Site visit/determination conducted on: August 23, 2005 
[ ] Applicableisupporring case law: 
[ ] Other infomlation (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wctland Delineation Manual (87 
Manual) ( i e ,  occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separatcd from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERhllNATlON 
U.S Arniy Corps of Eng~neers 

DISTRICT OFFICE: h'EW YORK DISTRICT (CENA\) 
FILE NU3IBER. 2005-005-12 

PROJECT LOCATION INFORMATION: 
State. New York 
County: Orange 
Center eoordrnares of site (latitude/longitudc): lat:41-25-57.4320 lon:74-22-0.3360 
Approximate sirc of area (pareel) reviewed, including uplands: 53.3 acres. 
Name of nearest waterway: Wallkill River 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERRllNATlON 
Completed: Desktop dctcrmination [ 1 Date: 

Sitc visit(s) [XI Date(s): August 23, 2005 

Jurisdictional De te rmina t io~~  (JD): 

[ 1 Preliminary ID - Bascd on available information, [ 1 Illere appear lo be (or) [ ] fherr appeor lo be ,to "waters of the 
h i r e d  Statcs" andlor "navigable waters of the United States" on the project s i tc  A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approvcd JD - An approvcd I D  is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

:XI There are "watcrs of the United Statcs" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
rcviewed arca  Approximate sire of jurisdierional area: 0.92 acres. 

[XI Tlzrre are "i~olured, no,!-ria~,rgablr, inira-xfofex.airrx or vve~larids" within the reviewed area. 
[XI Decision supported by SWANCCjhligratory B ~ r d  Rule information Shect for Dctcrmination of No Jurisdicrion. 

BASIS O F  JURlSDlCTlONALDETER&lINATION: 
A. Waters  defined under  33  CFR part 329 as "navigable waters of the United States": 
[ ] The presence of watcrs that arc subjcct to the ebb and flow of the t ~ d e  and/or are presently used, or have been used 

tn the past, or may be suscept~ble for use to transport ~nterstate or fore~gn commerce 

B. Waters  defined under  33 CFR part 328.3(a) a s  "waters of the United States": 
[ ] ( I )  The prescncc of watcrs, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce. including all watcrs which are subject to thc ebb and flow of the tide. 
[ ] (2) Thc prcsence of interstate waters including interstate wetlands'. 
[ 1 (3 )  The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), rnudflats, 

sandilats, wetlands. sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intersrate conimercc including any such waters (chcck all that apply): 

[ 1 (i) which are or eould be used by interstate or foreign travelers for recreational or other purposes. 
[ 1 (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign eornrnerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commerce. 

[ 1 (4) Impoundments of waters otherwise defined as waters of thc US. 
[ 1 (5) Thc prcsence of a tributary to a water identified in (1) - (4) above. 
[ 1 (6) The presence of territorial seas. 
[XI (7) The prcscncc of wetlands adjacent' to othcr waters of the US, except for those wetlands adjacent to othcr wetlands. 

Rationale for  the Basis of Jurisdictional Dctermination (applies to any boxes checked above). I j l l te  j l ~ r i . rd i c f i o~~u I~+~u~er  or 
welland is not i f se l ja  rtavigable wafer  o f f h e  United Slates, descrrbe co~trircr,orr(x) lo ihr downstream rtavigable wafers. I jB(1)  or 
B(3) is used as rlre Basis o/.li,risdicrio,t, doctrrnertt rravigabilifj>a~,d/or i~tro.sfafecur,i,rierce curirrecriort ( i e ,  discllss sire condifiortr. 
irtcluding why fhe waferbody is navigable and/or how the desfrt~ciio~l o f f h e  n.arrrbod,. coidd qcfecr ~riferxrafrorjoreiyr, commerce). 
I jB(2,  4, 5 or 6) is  used as the Basis o/.lririsdicfior~,docu,ne~if the ~arionale risrd lo ,,rake rl~e deirr~riiria~iori. l f B ( 7 )  is  used as (he  
Basis o/.lurisdictior~, docu,nent fhe  rafiortale used to make adjacencydefe~,,~inuriu,z. Wetlands are located nithin thc flood plain of 
the Wallkill Rivcr, which flows to Rondout Crcck. which flows to the Hudson Ri\er. which is na\isable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the eharacter of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water .Mark indicatcd by: 
[ ] survey to avaiiablc datum; [ ] physical markings; 1: ] vegetation lineslchanges in vegetation types, 

[XI Wetland boundaries, as shown on the attached wetland delineation map andor  in a delinearion rcpon preparcd by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert ro upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcet and 

retain watcr and which are uscd exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcfleeting or swimming pools or orhcr small ornamental bodies of watcr created 
by exeavatine and/or dikinc dry land to retain water for ~r imari lv  aesthetic reasons. - .  

[ ] Water-filled deprcssions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and thc resulting body of water meets the definition of waters of Lhc United Stales found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commcrcc. 
[ ]  Prior converted cropland, as dctcrmincd by the Katural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rarionalc: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shects preparedsubrnittcd by or on behalf of the applicant. 

[ ]  This office concurs with the delineation rcport, dated , preparcd by (company): 
[ ] This officc does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ I  U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic Inaps: Goshen, NY 
[ ] U.S. Geological Survey 7.5 Minute H~srovie quadrangles: 
[ ] U.S. Geological Survey I5  Minutc Historic quadrangles: 
[XI USDA Katural Resources Conservation Service Soil Survey: Orange County, KY 
[XI National wetlands inventory maps: Goshen, NY 
[XI StatelLocal wetland inventory maps: Goshen. NY 
[ ] FEMA/FIRM maps (Map Namc & Date): 
[ ]  100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sire visitideternination eonducted on: August 23, 2005 
[ ] Applicablclsupporting case law: 
[ ] Orher information (please specify): 

'Wetlands are ident~ficd and delineated using the methods and criteria established in thc Corps Wetland Delineation Manual (87 
Manual) ( i . ~ . ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjaecnt" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and thc like are also adjacent. 



JURISDICTIONAL DETERMISATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEh'AN) 
FILE NU'MBER: 2005-00639 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Orange 
Ccnter coordinates of site (latitudeilongitude): lat:ll-3C23.9880 lon:74-1-7.0320 
Approximate size of area (parcel) rcvicwcd, including uplsnds. 80.28 acres. 
Xame of nearest watcnvay: Cnnamcd Tributary to the Hudson River 
Name of watershcd: HUDSON RIVER - YOUKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETER'MlNATlON 
Completed: Desktop dcterrninatlon [ 1 Date: 

Slte v ~ s ~ t ( s )  [XI Date(s): August 22, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] thew appear lo be (or) [ ] (here appenr- lo be ,lo "waters of the 
Unitcd States" andlor "navigable waters of the United States" on thc projcct sitc. A preliminary JD is not appealable 
(Rcfcrcnce 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 33 I). 
Chcek all that apply: 

[ ] Tlrer-e are "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcviewcd arca  Approximate size of jurisdictional area: . 

[XI Tirere nr-e "waters of thc Un~ted States" (as defined by 33 CFR part 328 and associatcd guidancc) within thc 
rcviewcd area. Approximate size of jurisdictional arca: 3.27 acres. 

[XI Tljere ore "isolnied, nori-,~nvig.nbli~, i,zlro-stole wofers or- wetlarids" within the reviewed area. 
[XI Decision supported by SWANCCiMigratory Bird Rule Information Shcet for Determination of No Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The prcsencc of watcrs that are subject to the ebb and flow of thc tidc andlor arc presently used, or have been used 

in thc past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] (1) Thc prescncc of waters, which are currently uscd, or wcre used in the past, or lnay be susceptible to use in 

intcrstate or foreign commcrcc, including all waters which are subject to thc cbb and flow of thc tidc. 
[ ] (2) Thc presence of interstate waters includ~ng interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivcrs. strcams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairic potholes, wct mesdows, playa lakes, or natural ponds, rhe use, degradation or 
dcstruction of which could affcct interstate commerce including any such watcrs (chcck all that apply): 

[ ] (i) which are or could be used by lntcrstate or foreign tralzelers for recrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or forcign commercc. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstatc commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as watcrs of thc US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wctlands adjacent' to orher waters of thc US, cxcept for those wetlands adjacent to orher wetlands 

Rationale for  the Basis of Jurisdictional Determination (applies to  any boxes checked above). Ij thejurisdictiorzolwnte~~or- 
wetlond is nor itseljo ,mvigable water- oftl ie Li,~iledSlales, describeconneclio~t(sJto lire dow,tslreonl ,~avigobie wofers. i j B / l )  or 
B(3) is used us lhe Bosis ojJtir-ixdic~ioii, doc~a,ient nnvignbiliiy and/or- interslotr commerce connecrion /i,e., discuss site co,~ditions, 
i,lcluding why the wnlerbody is navigable or,d/or limt ilie destt-uclion o j r l ~ r  warerboJy cocoirld ofleci i,zterstoteorjoreign cornmerce). 
I jR(2,  4, 5 or 6) ix used ox the Boris ojJurirdictio,~, doct,,,~erzl !he rationale used lo moke t/!r Jeterminalio,~. I jB(7)  is used ox lhe 
Basis ojJ~irisdiclion, docume,~r the rotio~ioie used lo ,,rake orcacency delenni~lario!:: Wetlands includc unnamed tributary, which 
flows to the Hudson River, which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] H ~ g h  Tide Line ind~cated by: 

[XI clear, natural line imprcsscd on the bank [ ] oil or scum l ~ n c  along shorc objccts 
[XI the prescncc of litter and debris [ 1 tine shell or debris dcpos~ts (forcshorc) 
[XI changes in the character of soil [ ] physical niarkingslcharacteristics 
[XI dcstruction of tcrrcstrial vcgctation [ ] tidal gages 
1' ] shelving 1: ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation rypes 

[XI Wetland boundarlcs, as shown on thc attached wetland dellneat~on map andlor in a del~neatlon rcport prcparcd by 

Basis For Not Asserting Jurisdiction: 
[ ] The rcv~cwcd area consists entirely of uplands. 
[ ] L'nable to eonf im the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquartcrs declincd to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds creatcd by cxcavating andlor diking dry land to collect and 

rctain water and which arc uscd exclusively for such purposes as stock watering, it~igation, settling basins. or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water created 
by cxcavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until thc construction or excavation operation is 
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR 
3283(a). 

:X] Isolated, intrastate wetland with no ncaus to intcrstatc commercc. 
[ ] Prior converted cropland, as determined by thc Nalural Resources Conservarion Scrvice. Explain rationalc. 
[ ] Non-tidal drainage or irrigation ditches eacavatcd on dry land. Explain rational?: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIOKAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[XI Data shccts preparedlsubmitted by or on bchalf of thc appl~cant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This officc docs not concur with the dellneation rcport, datcd , prcpared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minutc Topograph~c maps: Newburgh, NY 
[ ] U S .  Geological Survcy 7.5 hlinutc Hisror~c quadrangles: 
[ ] U S .  Geological Survey I5  Minute Hisroric quadrangles: 
[XI USDA Natural Resourees Conservation Servicc Soil Survcy: Orange County, NY 
[XI National wetlands inventory maps: Ncwburgh. NY 
[XI StateILocal wetland invcntory maps: Newburgh, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Sitc visitldetemination conductcd on: August 22, 2005 
[ ] Applicablclsupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlands are idenrificd and delineated using the mcthods and eritcria cstablished in the Corps Wetland Delineation Manual (87 
Manual) (ie. ,  occurrenec of hydrophytic vegetation, hydric soils and wetland hydrology). 

lThc t c m  "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00704 

PROJECT LOCATION INFORMATION: 
State: New Yorlk 
County: Albany 
Center coordinates of site (latitudellongitude): 12-43-43, 73-47-30 
Approximate size of arca (parcel) rcvicwcd, including uplands: 24.53 acres 
Name of nearest waterway: Unnamed Tributary to Shakcrs Creek 
Name of watershed: MOHAWK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): KOV. 4, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] llzere appear lo be (or) [ ] there appear to be ,to "waters of the 
United Stares" andlor "navigable waters of the United Srates" on the projeet site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealahle aetion (Referenee 33 CFR part 331). 
Check all that apply: 

[ ] T1rer.e nr-e "navigable watcrs of thc United Stares" (as defined by 33 CFR par1 329 and assoeiated guidancc) 
within the rcvicwcd area. Approximate sirc of jurisdictional arca: 

[XI Tlierr nr-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) wilhin the 
reviewed area. Approximate size of jurisdictional area: 5 acres. 

[ ] Tliere ar-e "isolaled, no,r-navigable, intm-stale waters or werlnnds" within the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rulc Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATIOY: 
A. Waters defined under 33 CFR part  329 as "navigable waters of the United States": 
[ ] The presencc of watcrs that are subjeet to the ebb and flow of the t ~ d c  andlor arc prescntly used, or have been used 

In the past, or may be suscept~ble for use to transport mterstate or foreign commerce 

B. Waters defined under 33 CFR part  328.3(a) as  "waters of the United States": 
[ ] (1) Thc prcscnee of waters, which are currently used, or were used in the past, or may be susceptiblc to usc in 

interstate or foreign commerce, including all waters which are subject to the ehb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presencc of othcr watcrs such as intrastate lakcs, rivcrs, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, u8et meadows, playa lakes, or natural ponds, thc use, dcgradation or 
destruction of which could affect interstate cornmcrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold i n  interstate or foreign commerce. 
[ ] (iii) which arc or could bc used for industrial purposes by industries in intcrstate cornmcrcc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) Thc presence of a tributary to a water identified in (1) - (4) abovc. 
[ ] (6) The prescnce of territorial scas. 
[XI (7) Thc prcscnee of wetlands adjacent' to other waters of thc US, except for those wetlands adjacent to other wetlands 

Rationale lor the Basis of Jurisdictional Determination (applies to any boxes checked above). I f l he ju r i sd i c i i ona l~~~a le r  or 
welland is not i f se l /n  navigable water- ofllze Uniled Slates, describe conneclio!~(s) lo [he do~vnsrrenm navigable waters. I f B / l )  or 
B(3) is used ns rhe Basis ofJurisdiclion, doczaae,il navigability and/or- Ltferslnlecon~merce conneclion fie., discuss sile condaions, 
including why l11e warerbody is ,invigable and/or. how ,he desrrrrcrion o f lhe  waierbodj' could nDcr  inlerslnleorlbreign com,nerce). 
r B ( 2 ,  4, 5 or 6) is used ns i/,e Basis ofJurisdiclion, docur?ienl [he m r i o ~ ~ n l e  used lo make {he deierminntion. 1/8/71 is used ns r/,e 
Basis of Jurisdidio,i, documenr 111e ralio,lnle used lo rnnke adjacency deferntinarion: All of the wetlands on sitc wcrc contiguous 
with tributaries to Shakers Creek which flows into thc Mohawk Rivcr. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indieated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] ail or scum line along shore objeets 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[XI othcr: visiblc flow 

[ ] Mean High Water Mark indicated by: 
[ ] survey to availablc datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation typcs 

[XI Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineation report preparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of watcrs in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a ease-specific determination that the following waters present on the sitc are not Waters of 

the United States: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds creatcd by excavating andor  diking dry land to collect and 

retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or 
rice gowing .  

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions ereated in dry land incidental to construction aetivity and pits cxcavated in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or exeavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc United States found at 33 CFR 
3?83(a) .  

[ ] Isolated; intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resourees Conservation Scrvice. Explain rationale: 
[ ] Nan-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps. plans, plots or plat submitted by or on behalf of the applieant. 
[ ] Data sheets prepared!submitted by or on behalf of the applicant. 

[ ] This offiec eoncurs with the delineation report, dated , prcparcd by (eompany): 
[ ] This office does not concur with the delineation report, dated , prepared by (eompany): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute H~storie quadrangles: 
[ ] USDA Natural Resourees Conservation Sewice Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] State/Local wctland inventory maps: 
[ ] FEMAiFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[ ] Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visit/detennination condueted on: Nor,. 3,  2005 
[ ] Applicablc!supporting ease law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and eriteria established in the Corps Wetland Delineation klanual (87 
Manual) (i.c., occurrenee of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikcs or barricrs, natural river berms, beach dunes, and thc likc are also adjaeent. 



JURISDICTIONAL DETERMINATION 
U.S. A ~ m y  Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00787 

PROJECT LOCATION INFORMATION: 
Statc: Ncw York 
County: Orangc 
Center coordinates of site (latitude/longitude): lat:41-23-35.9880 lon:74-19-51.0120 
Approximate sirc of arca (parcel) reviewcd, includins uplands: 6.6 acres. 
Name of nearest watenvay: Unnamed Tributary to the Wallkill River 
Kame of watershed: HUDSON RIVER - YOUKERS TO POUGHKEEPSiE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): October 5, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] ritere appear to be (or) [ ] there appear ro be rro "waters of the 
United States" andlor "navigable waters of the Cnited ~ t a t e s "  on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associatcd guidance) 
within the reviewed area. Approximate size ofjurisdietional area: 

[XI Tliere ore "waters of the United States" (as defined by 33 CFR part 328 and assoeiatcd guidance) within thc 
reviewed area. Approximate sirc ofjurisdictional arca: 1.85 acrcs. 

[XI Tilere ore "isoioted, rzon-nul;igoble, intra-state u:ote~-s or wetlo,,ds" within thc rcvicwcd arca. 
[XI Dccision supported by SWANCCIMigratory Bird Rule lnforn~ation Sheet for Determination of Yo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIO?: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] Thc presenee of waters that are subject to the ebb and flow of the tlde and/or are presently used, or have been used 

~n the past. or may be suscept~blc for use to transport Interstate or forc~gn eommerce 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters. which are currently uscd, or werc uscd in thc past, or may be susccptible to use in 

interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tidc. 
[ ] (2) The presence of infcrstatc waters including interstate wetlands1. 
[ ] (3) Thc prcsence of other waters such as intrastate lakes, rivcrs, strcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholcs, wct mcadows, playa lakcs, or natural ponds, thc usc, degradation or 
destruction of which could affeet interstate commerce ineluding any such watcrs (check all that apply): 

] (i) which arc or could bc used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from whieh fish or shellfish arc or could bc takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate eommerce. 

[ ] j4) lmpoundmcnts of waters otherwise defincd as waters of the US. 
[XI (5) Thc prcscnee of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of tcrritorial seas. 
[XI (7) The prescncc of wetlands adjaccnt' to other waters of the US, cxcept for those wetlands adjaccnt to other wetlands 

Rationale lor the  Basis of Jurisdictional Determination (applies to any boxes checked above). If rhejui-isdiclionoirlratei- o r  

~ver l i lnd is ,rol irsei/o r~ovigi lb le water of (he United Stales, describe connection(s) l o  the downsrreafn nol.igoble waters. (fB(1) or 
B(3j i r  !,red or rile B o ~ i x  of J t ~ ~ i s d i c t i o , ~ ,  dacu,~ienr i io~ igab i l i ry  ondhr  inferslatecomnrerce co,~neclion (i.e., discirss site co,~dit ions, 

i,tclrrdi,jg \r/!? l / ~  wwferbods ir rroi igabie oud/or. itow tile desti-uctiori of the warrrbody could uffeecr interstateor foreign co,n,nerce). 
If B(2, -1. 5 or 61 is used as rlre Bi l r i r  of J l r r i sd ic t io~~,  document rite rationale used to nroke the detei-mirlalion. If B/7 )  is used as ti ie 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objecrs 
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ I  Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetarian types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed arca eonsists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United Srates: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Unired Stales found at 33 CFR 
328.3(a). 

[XI Isolated, intrasrate wetland with no nexus to interstare commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plar submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with rhe delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[X] U.S. Geological Survey 7.5 Minute Topographic maps: Goshen, KY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, KY 
[XI National werlands inventory maps: Goshen, KY 
[XI StatelLocal wetland inventory maps: Goshen, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: October 5,  2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., oeeurrence of hydrophytie vegetation, hydric soils and wetland hydrology). 

T h e  term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the L.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2006-00 125 

PROJECT LOCATION INFORMATION: 
State: Neu' Jersey 
County: Bergen 
Center coordinates of sire (latitudcIlongitude): lat:40-48-37.0080 lon:74-3-l5.0120 
Approximatc sizc of arca (parcel) reviewed, including uplands: 66.8 acres. 
Name of nearest waterway: Hackcnsack Rivcr 
Name of uatershed: HACKENSACK RIVER 

JL'RlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): February 10, 2006 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] (here oppeor lo be (or) [ ] Illere oppeor lo be no "watcrs of the 
Unitcd States" andlor "navigable waters of the United Statcs" on thc projcct sitc. A preliminary ID is not appealablc 
(Reference 33 CFR part 331). 

[XI Approvcd ID - An approved JD is an appealable actlon (Rcfcrcncc 33 CFR part 331). 
Check all that apply: 

[XI Tilere ore "navigable watcrs of the United Statcs" (as defined by 33 CFR part 329 and associated guidance) 
within the rcviewcd arca. Approximate sizc of jurisdictional area: 66.8 acres. 

[XI Tlzurc OTB " ~ a t e r s  of the United Statcs" (as dcfincd by 33 CFR part 128 and associated guidance) within the 
reviewed area. Approximate sizc of jurisdictional area: 66.8 acres. 

[ ] There ore "isolored. ,ro,r-,iavigable, hllro-stalenrofers or weflo,rds" within the re\ieired area. 
[ ] Decrsion supported by SWANCCIMigratory Bird Rule Information Shcct for Dctcrminalion of No Jurisdiction 

BASIS O F  JL'RISDICTIONAL DETERMINATION: 
A. Walers defined under 33 C F R  par t  329 as "navigable waters ol ' the Uniled Stales": 
[XI Thc prcscnce of waters tbat arc subjcct to the ebb and flow of the tide andlor are presently used, or have been used 

in the past. or may bc susceptible for use to transport interstatc or foreign commerce. 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the  United Slates": 
[XI ( I )  Thc presence of watcrs, which are currently used, or werc used in the past, or may bc susccptiblc to usc in 

intcrstatc or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) Thc presenee of interstate waters includins intcrstatc wetlands'. 
[ ] (3) The presence of othcr waters such as intrastate lakcs, rivers, streams (including intermittent strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commcrce Including any such waters (check all that apply): 

[ ] (i) which arc or could bc uscd by irltcrstatc or foreign travelers for recreational or other purposes. 
1: ] (ii) from which fish or shelli~sh are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othcrwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of tcrritorlal seas. 
[XI (7) The prcscncc of wetlands ad:accnt' to other waters of the US, except for those wetlands adjacent to other werlands 

Rationale for t b e  Basis of Jurisdictional Determination (applies to any boxes checked above). i j rhe  j i ~ r i sd i c f i o , i o I~vo~e ,~o r  

,setlor,d is ,,of ~ I S B I ~ O  ,101.ip7bIe water ofr1,e Utlired States, describe co~mecrion(S) lo rhe dorvrz:rreo,n riavigable wafers. u-B(l) or 
8/31 is used os /he Basis o/J~rrisdiclion. docu,,renr ,~avigabi/ily orid/or inrersroIecu,,~,~ierce co,i,iecrio,l (i.e.,  discus^ sire co,idirio,is, 
,richrdi,~g a/,>. (lie n.aiobody is ,~avigable a,rd/or how rile desrruclion of the wolur-bod!. rorrld q j j c r  i,,lcrsloleor foreign co,,rmercej. 
i jB(2, 4, j or- 61 is used o . ~  the Bosis ofJ~rrisdicrio~i, docunie~rr /he ralioriole ured fo  ,)take ilte dr.lerniiriario,i. i jB(7j is used os ,lie 
Bosir ofJx,ri.rdiciior>, docrrrrreril rile ralio~iale used lo make ad/uce~rcy derernzL~ario~i Although t~dal  flow is prohib~ted from 
entering both Bashes Creek and Moonachie Crcek by an cxisting tide gate located in the southern portion of the site, these 
waterways and associared wetlands (A, B, C, a portion of D, E, F and Hj  remain "navigable in law" In accordance with 33 CFR, 
Part 329.9. The remalnlng wctland areas (a portion of D and G) arc associated with thc Hackcnsack Rivcr. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parls 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation lines!changes in vegetation types. 

[XI Wetland houndarles, as shown on the attached wetland dellneat~on map andlor in a dcllncat~on rcport prepared by 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unahle to confirm the prcscnce of waters in 33 CFR part 328(a)(l, 2, or 4-71. 
[ ] Headquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc C o ~ p s  has made a case-specific determination that the following waters present on thc sitc are not Waters of 

thc Unitcd States: 
[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcated by excavating andlor diking dry land to collcct and 

retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or srvimming pools or other small ornamental bodics of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Watcr-filled depressions crcatcd in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of thc Unitcd Statcs found at 33 CFR 
3253(a). 

[ ] Isolated. intrastate wctland with no ncxus to interstate commcrce. 
[ ] Prior convcrtcd cropland, as dctcrmincd by the Natural Resources Conscrvation Service. Explain rationale: 
[ I  Non-tidal drainage or irrigation dirches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIOKAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shccts preparedlsubmitted by or on hehalf of the applicant. 

[XI This office concurs with the dclinealion report, datcd February 27, 2006, prepared by [company): The Louis Berger 
Group, Inc. 

[ ] This office does not concur with thc delineation report, dated , prcpared by (cornpanyj: 
[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:\Veehawken 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Gcolo_eical Survey I5  Minute Historic quadrangles: 
[ ] USDA Natural Resourccs Conservation Service Soil Survey: 
[ ] Nat~onal wctlands inventory maps: 
[ I  SratcILocal wetland Inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Pho~ographs (Namc Br Date): 
[XI Other photographs (Date): 
[ ] Advanccd ldcntification Wctland maps: 
[XI Sitc visitldetermination conducted 0n:February 10, 2006 
[ ] Applicablelsupporting case law: 
[ ] Orher information (plcase specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) [i.e._ occurrence of hydrophytic vegetation, hydric soils and welland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighbor~ng. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural rivcr berms, beach dunes, and the like are also adjacent. 


